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VINDICATION 
Of the Right Honourable 
dr I nomas Lang, Ke. Lord Mayor, 
And the Right Honourable the = 
"24 OU R.T of ALDERMEN, 
A N D 
Common-Council of the City of L 0 ND'0 N: 
Relating to the 
CONTROVERSY 


ABOUT 


Eleitions of Sheriffs, #c. 


S: 1 -R, 


Here fend you my Thoughts of the preſent Controverſy in the 
Cuy of L940, relating to the Choice of Magiſtrates and Oth- 
cers, which ha: ch of lare occafioned fo great Heats and Animoli- 
Lies among the Cm Z20S 3 :nd among thoſe of them too that agree 
in cherr general | efign ind Zeal for the Publick Good ; and hath 


ecc2fioned allls a Gicat Jealouty berwecn the Government ang the Go- 


verned. 


For lo ic 15, thar ſome of the Citizens nor only quarrel our Ma- 


piſtrares tor exccurinz our Laws, but our Legiſlators, »iz. Lord Mayor, 
Court of Aldermen, and Common Council, for making ſuch Laws, 


which (ſay rhey ) entrench upon our Liberties granted by our Char: 
"C675. 
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MAE UNIVERSITY BRAND ( a ) 


And here, Sr, to open my way to the Controverted Points, I muſt 


— 


. Put you in mind, That our Cliarters are granted to the Lord Mayor, 


Barons, +, which I take to be all the Freemen of the City. But 1n 
length of time the City grew fo numerous, that EleEtions by all the Free- 
men became impraQicable, and were therefore contined to fome part ot 
them, namely the Livery-men. | . 

So that as often as I hereafter name the Common-Yall , i mult > 
taken in this confined ſenſe, for the Libery Common-Yall. 

And now to keep you no longer in the Preface, I come to the Con- 


troverſy its felf, which if you pleaſe, you may take under theſe Four 


Heads ; and I think they contain ar leaft the {ubſtantial part of the Con- 
troverly., 


I. Whether hai a beino firfl, the Common-Council , or the Common- 


Hall ? Z 


It, Whether As of Common-Council do bind the Common- Hail, in par- 
ticular, Whether the confiaing of El:tions to a SeleA Numorr, be not contrary 
to the Original Grants, and therfore null and void? 


HI. Whether any Perſons choſen by the Common- Hall for Sheriffs, can 62 
excuſed by the Lora M:yar , and Court of Aliermen, (by aaritting toem to 
a Fine) for one year ? 


IV. Whether any Perſons choſen for Sheriffs by the Common Hull , cars 
be legally diſcharged from that Office for all time jo come by the Commons 
Council? 


To the firſt I anſwer, That the Common-Councit was long before 
che Common-Hall. For the Common-Hall hath no pretence to any 
Privilege beyond the reſt of the Freemen, but what is founded on the 
Authority of the Common Council, That you may have more than my 
word for it, take the two following AQts of Common-Council, as they 
ſtand recorded in Gila Hall. 


YOUNG, Mayer. 


T a Common-Councitl holden ot Wedneſday 23d September 
in the Seventh Pear of the Reign of King Edward the 
ath. Jt was agreed by Joha Young, $Bayoz, John Norman, ac, 
Aldermen, and Commonalty of the City of London, (inter alia) 
that the Election of the Mayo2 and Sheriffs, Hall hereafter 


I 


be made only by the Common-Councti, the MBafter and lar: 


dens of every Myſtery of the ſaid City coming in thetr Live- 
FS, = by other honef} Men fo2 that purvoſe ſpecially ſit 
oned, 


DROPE, 


CE Ls Et SOI ES, 


a 
DROP E, Mayo. 


A Cormon-Council held the 13th of September 
15 FE award 4tn. Z wy 


| Tem, Jn the fame Common-Conr:cil it is agreed, That the Lib. |. 
1 DPattcr and Hlardens cf rhe G3rfterics of the Citp in therr 215- 

2aUs, 02 other places of the City, fit and conventrent, aſfſoct= 
ating 19 then the Honeſf men of their Myſteries, herng clothed 
im _toeir fait L.1very , Hall co togetiier to the Guildhall of the 
Tity toz the Clection of Mapoz, cc. And in their laſt Livery 
but cnc. to tye Elecwon of the Syeriff3 of the Citp.,v&c. And that 
no others beſides the honeſt men of the Common-council of _ 
the City (all ve p2*ſent at the ſaid Elections. 


To the Second, Whether 47s of Common-Council bind the Commozs 
Hill! And whether the reſ{raining El:Fioas to a ſcledt number, be not con- 
trary to the Charter, and [5 voia and will in Low? [| Anſwer, That, I 
humbly conceive, Acts of Common Council, that are not contrary ro 
the Rights of Fogliih-men, do bind the Common-Hail. And for this I 
h:ye heard the Opinion of thoſe that are every way competent Judges ; 
which ina point of Law 1s enough to give latisfaction: But belides, it 
appears from tie nature of the thing it ſelf, For to mhat 2nd doth the 
C:ty chooſe a Common-Counc:l but to maxe Lavs *® tad to what eni a: they 
make Laws, if thife Laws a not bind the Citi2:ys? It may be here re- 
membred, by the way , Thar not one Law is made by the Common- 
Council, but Advice is taken of the Recorder, and others learned in the 


hy 


| agah «8 A 4 0 "39 - ”Y Y A - 
Law, betore it paſs into an A. 


But to conclude my Anſwer. to the general part of the SecongQue- 
Nion ; hs ca7 dont but that the Authority that gave being to the Cofiemon- 
Hall ca pre(erihe [:mit; and Rules #0 it? Eſpecially confidering thac 
though the Comrmon-Council gave Power ro the Common-Hall to 
choole Magi'tratcs, yet they never gave them Power to make any 
Laws, or to {:t u> againlt thoſe that the Common-Council had made, , 
or ſhould make. | : 


As to tlie particular part of rhe Qeſtion ; Mhether the A of Common= 
Conmeil that riftrains El-trons to 2 ſelect number, be valid? Though it be 
ſuHciently an{wered in what I bave faid to the general part, yer far- 
ther to clear the matter, I have here ſubjoyned the Opinion of all the 
Judges in Enolwd, in Queen Eltzabith's Reign, (and 1 hope no body 
will ſuppoſe Queen F/:-:i6eth ever pickt our Judges to deſtroy the Rights 
of Engliſh-m-.n ) which 1s as followerh. | | 


Mickh'as 
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Mich as Term 40 © 41 Regine Eliz. 
The Cake of Corporations. 


Fourth ]? this fore Term. at <rj-ants Inn tn Fleet- Ricer, ft was de- 
Vol. of *F manded of (the two Chicf Anftces Popham and Anterſon, Chirf 
L.Ccke's Baron Periam, and the other Jultfces, That whereas divers 


[ = qurky Cittc3, Boroughs, and Towns are Jnco2pozate by Charters, 


Fol.77- ſme bp the name of Mayo? and Commonalty, 02 Mayo? and 
Burgcies, &c. 0! pry wi” and Burgeſſes, &c. 02 Aldermen 
and Burocſſes, &c. o2 Provoſt, 02 eve and Burgeſtes, 02 ftuch 
life ; andin the Caid C Thartors it 5p efcribQ, That the Warozs, 
Batliffs, Alderinen, P20bo ts, &c. fl *x1t be choſen by ite Com- 
monaltyp o2 DUTEs. Ac. Ff.the © an —_ ent and uſual Elections 
of the MIar925, Bailifsy ; Provoks, &c-bp a certain feiect nit 

._ ber of the principal cf "tio Commonalty; 02 of the Burgrues, 

 Commuentyp called the C: Mir on-Council, 02 by fuch orhcer name 
and not 11 genera! by all the Commonalty, 02 Burgelles, NO2 
by fo many of tient as Woud come to the Election, were g99d 
tir Law; fozaſmnch as by the 35209 of the Charters, £136 
Elextis! Hail bc 1ndef itely by the Cormonalty, o2 by the 
Burgeſſes, which 15, 85 much as to (ap, by all the Commorn- 
alty, 62 a all the Bir "efſes 2 NC. 

.  WnichQueſtton being of great 1mpo2tance and conſeqttence, 
was referred bv the L92293 of- the Council, fo the Juftices, to 
know the L3G in this cer, becauſe divers attemnts were of 
late, in diver3 Cornotations contrary to tie Incicic uſage, 
t9 make Popular Elections: And is was refoll CD VP p the I T- 
ffices 90 1 great defrveration, and upon co:t2e7e;ior 12d amon 

. thomifelves, That ſuch ancient and uſual Election 5 were good 
and 3vell warranted by their Charters, and vp ite Law alſo: 

22 i11 everp of their Cya riers, they have vower given to them 
to make Laws, Owtnances, and Conſtitutions, fox the better 
government and o2dex of their Cities, 02 B53:oughs, &. By 
tozce of witch, and fo2 avoiding of Popular Confuſion, thep by 
thetr common ant conſtituted and o2datinod, Tyat the apot 
02 Beilifs, 02 ofher P2l n:1pal Officers wg be cyoten by a 
COVER LAT &cloted JTUTLD cf the P2010 17 als * Com monaltp, 
£2 of ti gy Burgeſs, a5 5 alozeſcrd, and preſcribed alſo Dow 
ſuch ſcleced number (IL OL 207839 3 09 Fre ol q O29: nance and 
Tiff utton was ref9'v *e) £9. V5 g903 and ariow3 ble, and acco:3- 
tia to Law, ond their Charicrs, f22 avi Dn iT of Dopuizy 


DIFa2Etr 2410 confuſion : And attgoug! tow fits | Infitucion 02 
Oninance cannot be ſhewn, xet it Hail be Pp! cfumed and in; 
tendcd, tn. reſpect of ſuch eſpecta 1 manner ot ancient and con- 
cinual Election ( wiicy cipectal Election coil d not Vegi with- 
out common aflent ) that at fir ſich Ozdinance o2 Conftr- 
tution Was made : Such reverent reſpec the L3w attributes 


to 


- tone rrp u pins : 
ry : 
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ko ancient and continual allowance and uſage, althottgh it 
commenced within time of .memozy : Mos retinendus elt fdclil: 


lime vetuſtaris 3 que preter conſuetudinem, & morem Maiorum fiunt, 


neque placent, neque recte videntur. And again, Frequentia atus mul- 
tum operatur. And acco2ding to this reſolution the ancient and 
ontinual ufages have been in London, Norwich, and other an- 
c:opt Cities and Cozpozations; and God fozbid they ſoutd 
30m v2 1nnovated 02 altered,- foz many and great inconve- 
1t37777ce3 Would enfue thereupon ; all which the Law has 
Weitz P2CLVEnted, as 5ypears by this Reſolution, 


 Fhe Third Queſtion 1s, Whether any Perſons choſen by the Commo't- Hall 

for $h-riffs, can be excuſed by the Lord Mayor and C ourt of Aldermen (by 
admitting them toa Fine) for ce Tear? I anſwer, They may. For it 
hath bcen the Cultom long enough to make it 2 Law : But belides that, 
ticy have the Authority of an At of Common: Council for ir ; and forthe 
Lord-%ayor and Court of Aldermen are authoriſed by che fame Power ſc 
ro excuſe perions, by which the Common-Hall is authcrifed to chute them. 
There are icveral Acts of Common-Council to eftablith this ; 1 have here 
tran'icribed one, as tollowerh. | 


DUCTE, Mayor. 


Com” Concil tent” xx die Fulii, Anno RR. Carol;, 
Anglie, &c. veptimo. 


ND it is likewiſe Oxdatned and Enacted by the ſame Atz- Jorr. 3 
ti92ity, That tf any Perſon , being a Freeman of this to! 3: 


City, Hall ve chofen o2 elected Sheriff of the ſame City and 
County of M:ddleſex, and publication thereot by opent Brockama- 
tion betng mag? fn the Guildhallin the place where the Court of 
Pufings 1s utrally Holden tn the pzcſence of the Lozd <ayoz 
41d =>1 © Alderincn fo2 the time being (at the leaſt); oz in the 


Abſence of the ſard Lond MPayoz, then in the pzefence of Eigyt 


Atzerimen If the ſaid City fo2 the time being (at the leaſt) : 
And being cailed to come fozth, and give His conſent fo take 
the faid Office of Sherivaity upon him , ſhall not perſonally 
avpear befoie the Loz3 Mayo? and Court of Aidermen foz the 
time being in the Tnner Chamber of the Guildhall afozeſard, 
at the nert Court thece to be Holden ( unleſs he Have fuch rea- 
ſonavle Ercuſe as the Lozd Mayo? and greater part of the 
Aldermen, fo2 the time being, hall in open Court allow ) and 
then anz there become bounden to the Chamberlain of the 
ſame City, fo the tixae being, and his Succellozs, by his Died 
Obitgato:py in the ſtint o: wne FRougne pounds, with maj 


Pa 
)* 
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(6) 
tion , That if hc ſhall perſenally appear in the puitick UNem- 
ly ttt the Guildha'l of the ſame City on the Utigil of =t, Mi- 
chael the Arch-Angel then nert following at the time in that 
behialf accuſtomed, And then and there take upon bim the Of- 
fice and Charge of Sherivalty of the faid City and County, 
That then the ſaid Obligation Hall be vord;. O2 it uct Perſen 


ſo to be choſen o2 elected, (hall befoze the Lozd Mayo: and 


Court of Alvermen openly declare his refuſal to take por 
htm the ſaid Office, Then every ſuch Pcrſon which Hall make 
ſuch default in appearance, 02 which ſhall not become Zounden, 
o2 which ſhall declare his refufal as atozeſatd, Call fozfert the 
Sum of Four hundzed pounds of lawful Boney of England to 
the Maxyo2 and Commonalty of the lame City, to be employed 
to the uſes hereafter declared and erpzeſled, unleſs he (all be 
duly diſcharged of the ſaid Office of- Shertvalty foz want oz 
defect of Ability in Wealth, upon Oath taken as 1s afozcſatid. 
P2ovided nevertheleſs, and be it Enacted, Ozdarned, and Eſta- 


blithed by the Authozity afozeſaid ( any thing 11 this Act to 


the contrary notwityſtanding ) That if the Perſon ſo to be 
choſen 02 clected, and making default in appearing, o2 denyp- 
ing to become bounden, o2 that tall declare his refuſal ag 
afozeſaid , ſhall be an Alderman of this City at the time 
of his Choice o2 Election, then every ſuch Alderman Fo to be 
choſen o2 elected, ſhall fozfeit the Sum of Str hund:ed Barks 
of lawful Money of i ogland to the Mayo? and Commonalty 
of the ſame City. to be tmployed to the uſes hereafter in this 
Act declared and erpzeſled; All which Fozfeitures o2 Penalties 
hall be recovered by Action o2 Bill of Debt ozigtnal to be 
commenced and pzolecuted 13 any of the Courts of Uecozd of 
the King's Majeſty , oz His Yeirs and Succeſſors within the 
ſard City : And that the ſame Perfon o2 Perſons ſooffending oz 
refuſing after ſuch fozferture, (hall neverthcleſs remain eligible 
xearly afterwards to ve Sheriff of the ſaid City and County, 
> HO they had never ben befoze choſen oz eleced to the 
l ce, 


Beſides the At of Common-Council, ſeveral AQs of Parliament con. 
firm our Cuſtoms ; to inſtance in one within our Memory, the laſt AQ 
of Parliament for ſettling the City of London, made in the ſecond Year 
of the Reign of King W:{:am and Queen Mary, confirm to the Mayor Sy 
Commonalty, and Citizens of the faid City, all cheir Rights, Gifts, Cha 
Grants, Liberties, Privileges, Franchiſes, Culioms, Ulages, Conf 
Preſcriptions, &c. : 


Irers, 
Kutions, 


The fourth Queſtion is, Whether any Perſons eletted for Sheriff by the 
Common- Hall, can be for all time to come diſcharged from that Office by the - He 
mon-Council? To which I anſwer, Yes, they may : And this Cuſtom; : 
near as ancient as your By-Laws themſelves. Nor can 1 learn, of the peg 


ay 


or rn On 
: 
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ny that have been Ciſcharged by Common Council, that ever any ons was» 
afterwards choſen. Aud whoever will ſearch the Records, ſhall find ſome 
Hundre. s lo diſcharged by Common-Council. | 


This Cuſtom of the Common-Council is confirmed, amonolt others of 
the City's Cuitows and Ulages, by ſeveral Acts of Parhament, and I par- 
ticular by th-r Act betore-mention.d, made undef this preſent Government. 

Nor can I yetfce any reaſon why the Common-Council ſhould not enjoy 
this Privilege - Since we chuſe them every Year, and they are triily the 
Kep:eſentartves c al the Fremen in Loxawn; I think we ougi;c ro 
ſuppole chem as hit ar leatt ro act, in this caſe,as the Common- Hall, which is 
choſen at the plealure ot the Maſter, Wardens, and Affiftants of every 
Company, and general.y not tor their capacity of making a Judgment of 
Righror Wrong, or ter tneir Honeity, but uſually excher for Favour, or 
Money tha: 15 for their Livery-Fine, to helpdefray the neceſſary Expences 
of the Company. | 


Nor can I ſuppoſe the Common-Council have any Temptation to Ty- 
ranmze over ther Felluw-Citizens ; for they are choſen (and ſoliable to 
be changed ) every Year: And waat lenſe is there in it, that they ſhould 
do any thing celigaecty to Eullave their Fellow-Citizens, when none of 
them know bur they may ve letr ovt of the Common-Council next Year, 
2nd thereby laid mn commea. with rhe meaneſt Citizen? What Wiſe Man 
tor the pleafure oi accing arbitrarily one Year, would be willing to be 2 


Slave all che relt of his lite, and chat by his own Laws? 


Yet many among usare led away with Fears and Jealouſies about their 
Liberties, as if rhe Government were in a Conſpiracy againlt it felf ; when 
we have a Lord Mayor who both before and fince he became a Publick 
Magiſtrate, hath been as zealous for our Privileges, and hath done as much 
rowards, not only Preſerving, but Enlarging them, as any Gentleman that 
I have ever heard of. 


M-ny of our Worthy Patriots both in the Court of Aldermen, and in 
the Com:mnen-Council, in the Worſt of Times ſtood up for our Juſt Liber- 
tics, to the Hazard both of their Eſtates and Lives ; and at this day they 
are making it their work r2 refesl Bad, and make Good By-Laws. One 
we have lately had mace by tem, which, I think, ſufficiently ſhews they 
are mindiui of our Privileges, to Enlarge, not to Infringe them : I need 
not mencion what ir comains ; *ts Printed for Publick SatisfaCtion. 
And at+«hi5 time there is 2 Committee of Common-Council fer apart, to 
confider what Bv-Laws arc Good, and what Bad, that the Bad may be 
Repealcs, and the reft Confirm'd and Printed. 


If therebeany Laws that are not for the Publick Good, let us think of 
becoming-Methods of altering them : Let us make due Application ro our 
Repreſentatives in Common-Council, who ſhould belt know the Conlti- 
tution and State of Aﬀairs in this City. 


This 
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" This would be more for our Reputation, than a continued Outcry 
2gainſt our Magiſtrates, for aCting according to our own Laws. 


I hope, Sir, I have not abuſed your Patience, by crouding in any thing 
Impertinent into my Letter. A great deal more might have been laid ; 
but I take my leave, after I have told you, That I reſolve, while ſome 
ſtrive to make Breaches among us, my Buſineſs ſhall be to promote Peace : 
and what I hereſend you, is aimedar no other Deſign, by © 


c. SIR, 


Tours, &Cs 


LONDO N: Printed for Fobn Whitlock near 
Stationers- Hall, 695. 


